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49 CFR Ch. II (10–1–09 Edition) § 262.1 

§ 262.1 Purpose. 
The purpose of this part is to carry 

out the statutory mandate set forth in 
49 U.S.C. 20154 requiring the Secretary 
of Transportation to promulgate regu-
lations implementing a capital grants 
program to provide financial assistance 
for local rail line relocation and im-
provement projects. 

§ 262.3 Definitions. 
Administrator means the Federal Rail-

road Administrator, or his or her dele-
gate. 

Allowable costs means those project 
costs for which Federal funding may be 
expended under this part. Only con-
struction and construction-related 
costs will be allowable. 

Construction means supervising, in-
specting, demolition, actually building, 
and incurring all costs incidental to 
building a project described in § 262.9 of 
this part, including bond costs and 
other costs related to the issuance of 
bonds or other debt financing instru-
ments and costs incurred by the Grant-
ee in performing project related audits, 
and includes: 

(1) Locating, surveying, and mapping; 
(2) Track and related structure in-

stallation, restoration, and rehabilita-
tion; 

(3) Acquisition of rights-of-way; 
(4) Relocation assistance, acquisition 

of replacement housing sites, and ac-
quisition and rehabilitation, reloca-
tion, and construction of replacement 
housing; 

(5) Elimination of obstacles and relo-
cation of utilities; and 

(6) Any other activities as defined by 
FRA, including architectural and engi-
neering costs, and costs associated 
with compliance with the National En-
vironmental Policy Act, National His-
toric Preservation Act, and related 
statutes, regulations, and orders. 

FRA means the Federal Railroad Ad-
ministration. 

Improvement means repair or en-
hancement to existing rail infrastruc-
ture, or construction of new rail infra-
structure, that results in improve-
ments to the efficiency of the rail sys-
tem and the safety of those affected by 
the system. 

Non-federal share means the portion 
of the allowable cost of the local rail 

line relocation or improvement project 
that is being paid for through cash or 
in-kind contributions by a State or 
other non-Federal entity or any com-
bination thereof. 

Private entity means any domestic or 
foreign nongovernmental for-profit or 
not-for-profit organization. 

Project means the local rail line relo-
cation or improvement for which a 
grant is requested under this section. 

Quality of life means the level of so-
cial, environmental and economic sat-
isfaction and well being a community 
experiences, and includes factors such 
as first responders’ emergency response 
time, impact on emergency services, 
accessibility to the disabled as re-
quired under the Americans with Dis-
abilities Act and section 504 of the Re-
habilitation Act of 1973 (as amended), 
school access, safety, traffic delay and 
congestion, the environment, grade 
crossing safety, and noise levels. 

Real property means land, including 
land improvements, structures and ap-
purtenances thereto, excluding mov-
able machinery and equipment. 

Relocation means moving a rail line 
vertically or laterally to a new loca-
tion. Vertical relocation refers to rais-
ing above the current ground level or 
sinking below the current ground level 
a rail line. Lateral relocation refers to 
moving a rail line horizontally to a 
new location. 

Secretary means the Secretary of 
Transportation. 

State except as used in § 262.17, means 
any of the fifty United States, a polit-
ical subdivision of a State, and the Dis-
trict of Columbia. In § 262.17, State 
means any of the fifty United States 
and the District of Columbia. 

Tangible personal property means 
property, other than real property, 
that has a physical existence and an in-
trinsic value, including machinery, 
equipment and vehicles. 

§ 262.5 Allocation requirements. 
At least fifty percent of all grant 

funds awarded under this section out of 
funds appropriated for a fiscal year 
shall be provided as grant awards of 
not more than $20,000,000 each. Des-
ignated, high-priority projects will be 
excluded from this allocation formula. 
FRA will adjust the $20,000,000 amount 
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